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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY, APRIL 23, 2019 

 

MINUTES 

 CHAIRMAN JOSEPH LAPORTE, called the Public Hearing and Regular 

Meeting of the Southington Zoning Board of Appeals to order at 7:00 

o’clock, p.m. in the Public Assembly Room at the John Weichsel 

Municipal Center at 196-200 North Main Street, Southington, CT with 

the following members in attendance: 

 

 Theodore Cabata & Alicia Novi 

 Ryan Rogers & Jeff Gworek Alternates 

 

 Others: David Lavallee, Ass’t Town Planner     

 

 Absent: Robert Salka & Richard Hart, Commissioners   

   Erica Byrne & Ronald Bohigian, Alternates 

 

 The Chair seated Jeff Gworek for Richard Hart and Ryan Rogers for 

Robert Salka.  A quorum was determined. 

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance.  

 

 Vice Chair Novi explained the procedure of the meeting.  Should 

your appeal be approved after presentation, file it with the Town 

Clerk’s Office as soon as you receive formal approval by mail. 

 Paperwork needs to be filed before you start any work. 

 You have one year to begin your project. 

 The Zoning Board of Appeals is a supermajority vote board.  You 

will need four affirmative votes for your appeal to be approved. 

 All public hearings held this evening will be voted on tonight.  

As stated earlier, you will need a supermajority of four to one to 

approve your appeal. 

 Everyone is invited to stay for the regular meeting to hear the 

decision on the presented appeals  
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JOSEPH LAPORTE, Chair, presiding: 

APPROVAL OF MINUTES 

  Mr. Cabata made a motion to approve the Minutes of the previous 

meeting as submitted.  Mr. Rogers seconded.  Motion passed unanimously 

on a voice vote.  

 

PUBLIC HEARING ITEMS 

 

 A. APPEAL #6379A, Application of Justin Bertellotti for a 

special exception to allow a family flock of chickens under Sections 

3-01.31B & 15-05 of the Zoning Regulations, 39 School Street, property 

of Justin & Lindsay Bertellotti in an R-20/25 zone. 

 THE CHAIR: Your name and address for the record? 

 MR. BERTELLOTTI:  It’s Justin Bertellotti, 39 School Street in 

the Marion Section of Town. 

 THE CHAIR:  You can explain what you want. 

 MR. BERTELLOTTI:  My family and I are looking to put a chicken 

coop that is going to measure approximately 5 by 16 on the northeast 

corner of our property. 

 The property borders are the Old Marion Schoolhouse.  In back of 

us is another property off Marion with a 30’ wooded embankment.   

 So, after reading all the rules, we put the coop within the 

guidelines, 30’ off both property lines, ten chickens, total, no 

roosters.  The whole entire enclosure will keep the chickens 

contained. There’s not going to be any free-ranging. 

 We’ve spoken with all of our neighbors, as well.  All are 

supportive of it. 

 So far, we’ve read all the by-laws and the rules and it seems 

like we can meet everything they’re looking for. 

 THE CHAIR:  It is going to be fenced in? 

 MR. BERTELLOTTI: One hundred percent. 

 THE CHAIR:  Okay.   Any questions for the applicant? 

 Questions? 
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 MS. NOVI:  Just make sure you keep them fenced in.  Because my 

neighbor’s chickens get out and I find them crossing Beecher Street a 

few times.  And, I get real nervous for them. 

 MR. BERTELLOTTI:  It is going to be 100% enclosed.  It’s going to 

be a smaller coop and in fact it will have a roof on it. 

 MR. ROGERS:  Do you know why they cross Beecher Street? 

 MS. NOVI: Because they want to. 

 (Chuckles) 

 MR. GWOREK: Question:  On this map it says 5 by 20.   Is it 5 y 

15 or 5 by 20? 

 MR. BERTELLOTTI:  I put 5 by 20 on it when I was at applying for 

the application but 5 by 16 is what we’re aiming for.   It’s going to 

be way under the 400 square foot requirement. 

 THE CHAIR:  Any questions? 

 MR. CABATA:  I have one question just because it borders the 

schoolhouse and its obviously town land.  No concerns from the town or 

anything about having chickens anywhere near the property? 

 MR. LAVALLEE:  No.  As long as they meet the setbacks.  

 MR. CABATA:  Okay.   That’s all I have. 

 THE CHAIR:  Anybody speaking in favor of the applicant?  A 

 Anybody in favor? 

 (No response) 

 Anybody opposing the applicant? 

 Anybody opposed? 

 (No response) 

 If not, this appeal is closed. 
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 B. APPEAL #6380A, Application of RARE Hospitality 

International Inc d/b/a LongHorn Steakhouse for   a variance to allow 

the sale of alcohol in an I-1 zone under Sections 5-00 & 15-04 of the 

Zoning Regulations, 200 Executive Boulevard a/k/a 1020 West Street, 

property of Executive 200 LLC in an I-1 zone. 

 ATTORNEY ANDREW DENORFIA:  Good evening, Mr. Chairman and 

commission members, Attorney Andrew Denorfia with offices at 133 Main 

Street, representing the applicant, RARE Hospitality International Inc 

d/b/a LongHorn Steakhouse.  

 As Dave mentioned, we come before you tonight for two 

applications related to the restaurant located at new address which is 

1020 West Street which is a portion of the larger parcel which is 

known as 200 Executive Boulevard. 

 And, 1020 West Street consists of approximately 2.154 acres.  As 

I mentioned, it is located on the corner of Executive Boulevard and 

West Street and it is in an I-1 zone. 

 To give a little background, the applicant currently operates 

1,772 restaurants in the US and Canada.  Included in that number is 

514 LongHorn Steakhouses. 

 The applicant received site plan approval from the planning & 

zoning commission on March 5
th
 of this year for the LongHorn 

Steakhouse.  

 Now, as part of the application, I did submit exterior renderings 

as well the interior floor plan.   LongHorn Steakhouses, as there are 

so many of them, are fairly consistent nationwide in terms of their 

exterior look as well as their interior layout. 

 So, the approved restaurant, which again was approved on March 

5th is approximately 5,465 square feet.  

 For the first application tonight for a variance to allow the 

sale of alcohol as part of a bona fide restaurant in an I-1 zone, 

Section 5-00 and 15-04 of the zoning regulations. 

 Zoning regulations spell out permitted uses in an I-1 zone.  And, 

5-01.1.F allows uses which in the opinion of the commission are of the 

same general character as those listed as permitted uses and will not 

in the opinion of the commission be detrimental to the zone. 

 The planning & zoning commission found that a LongHorn Steakhouse 

in the area was in conformity with the surrounding area which I’m sure 

many of you know, the surrounding area consists of another restaurant, 

a couple of large office buildings and some large retail stores. 
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 However, due to the way the zoning regulations are written, in 

order for the applicant restaurant to sell alcohol in an I-1 zone, we 

have to come in for not only a variance as well as the normal way 

which would be special exception approval which is what we are here 

for today. 

 The ZBA can grant a variance under Sections 15-04 if it finds 

special circumstances or conditions and the granting of a variance 

will be in harmony and not detrimental to the neighborhood or public 

welfare.  This application for a minor variance meets those 

conditions. 

 The ZBA has historically found a legal hardship in instances like 

this where the site has been acceptable for a restaurant.  A legal 

hardship exists here because the site was approved for a full 

restaurant in an I-1 zone and in order to compete with the surrounding 

restaurants, they do need the ability to sell alcohol. 

 

 Now, I can, it’s up to the Chairman how you’d like me to --- if 

you’d like to open it up for comments or you’d like me to start --- 

 THE CHAIR:  Do we have questions for the applicant? 

 Questions for the applicant? 

 MR. CABATA:  I don’t have any. 

 MR. GWOREK:  Did we open up both at the same time? 

 MS. NOVI:  No. 

 MR. LAVALLEE:  No.  We will open the second one and we will 

include testimony from the first one. 

 ATTORNEY DENORFIA:  That’s what I was going to ask. 

 THE CHAIR:  You can go right into the second one. 
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 C. APPEAL #6381A, Application of RARE Hospitality 

International Inc d/b/a LongHorn Steakhouse for a special exception to 

allow liquor sales as part of a bona fide restaurant under Sections 

11-04 & 15-04 of the Zoning Regulations, 200 Executive Blvd a/k/a 1020 

West Street, property of Two Hundred LLC in an I-1 zone. 

 MR. LAVALLEE:  Stated that Item B is still open.  Item B will 

refer to Item 6381A in terms of background as Attorney Denorfia stated 

and we will keep that first one open. 

 ATTORNEY DENORFIA:  So, I won’t, unless there are questions in 

terms of the background, I wont repeat that.   

 But we do feel that this meets the definition and meets the 

regulations of 15-05 in that this board is tasked with determining 

whether the nature, location, size, density and site layout is in 

harmony with the appropriate and orderly development of the area. 

 We do feel that that meets that based on the restaurant layout as 

well as hours and historically how they’ve operated, I guess, 

nationwide. 

 I am more than happy to answer any questions. 

 THE CHAIR:  Questions?  

 MS. NOVI:  I do.  How many seats would be at your bar? 

 It looks like fourteen, but --- 

 ATTORNEY DENOFIA:  It looks like fourteen.  Fourteen, actually, 

and I blew up the actual seating chart which is part of that interior 

layout I gave you.  So, you are looking at, they --- what this chart 

has is twelve barstools and two bar chairs.  So, that’s the fourteen 

that I think you are counting and that is what I counted, as well. 

 MS. NOVI:  We normally put a stipulation on, no more than what is 

presented in the plan, so you would be okay if we put no more than 

fourteen seats? 

 ATTORNEY DENORFIA:  Yah.  I mean, I think that obviously this was 

done by their national architect.  If there is a sixteen --- if there 

is a two, you know, sometimes I’ve done in the past where I’ve asked 

for two extras.  It’s a little bit different in this situation in that 

it is a bigger --- this is a bigger national chain versus a local kind 

of bar or restaurant.  So . . . 

 THE CHAIR:  Any other questions for the applicant? 

 ATTORNEY DENORFIA:  I did submit as part of the record, I did 

submit a menu, or a copy of the menu which you can see is quite large.  
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 The hours that are on that menu is what they normally operate 

under.   It’s Sunday thru Thursday, eleven am to ten pm.   Friday and 

Saturday, eleven am to eleven pm. 

 So, I did ask them in terms of live entertainment or anything 

like that and that is not normally in their business model. 

 THE CHAIR:  Any other questions for the applicant? 

 MR. LAVALLEE:  Mr. Chair, I just want to clarify for Item C, it 

is Section 15-05 which is special exceptions as opposed to the 

variance.  Attorney Denorfia is correct in that. 

 MR. GWOREK:  Do you want us to go with the sixteen seats instead 

of the fourteen? 

 ATTORNEY DENORFIA:  I think sixteen. 

 MS. NOVI: Okay. 

 ATTORNEY DENORFIA:  It’s similar situation in terms of the hours, 

as well.   I mean, obviously, this is what they’re saying. I normally 

say what the State of Connecticut allows so that if all of a sudden, 

they came in and said they want to be open until midnight on a certain 

night, then that this permitted and it doesn’t put this board in a 

weird position.  But again, this is a full-scale restaurant. They 

don’t operate separately.  They serve food the entire time that they 

are open. 

 THE CHAIR:  This is a first-class restaurant. 

 MS. NOVI:  Oh, yah.  Yah. 

 THE CHAIR:  Any other questions for the applicant? 

 (No response) 

 ATTORNEY DENORFIA:  Thank you. 

 THE CHAIR:  Anybody here speaking in favor of the applicant? 

 (No response) 

 In favor? 

 (No response) 

 Anybody oppose the applicant?    

 Opposed? 

 (No response) 

 If not, this appeal is closed. 

 MR. LAVALLEE: Both are closed for the record.  Items B & C. 
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CONTINUED PUBLIC HERING ITEMS 

 

 A. APPEAL #6364A, Application of Slawomir Olchanowski for 

fence height variance of 2’ under Sections 2-19S & 15-04 of the Zoning 

Regulations, 54 Triano Drive, property of CT Masons LLC in an I-2 

zone. 

 MR. LAVALLEE:  I went by the site.  I still didn’t see that 

structure moved. 

 THE CHAIR:  It hasn’t been moved, Dave? 

 MR. LAVALLEE:  No.  So, I request a table and then he might need 

a 30-day extension at that time. 

 MR. CABATA:  Motion to table. 

 MS. NOVI:  Second. 

 (Motion passed unanimously on a voice vote.) 

 MR. CABATA:  Motion to give a 30-day extension --- have we given 

him an extension, already?  Is this still the original one? 

 MR. LAVALLEE:  He’s 56 days in.  He has a maximum of 65.  So 

that’ll bring him --- 

 MR. CABATA:  Okay.  We haven’t given him an extension before 

this?  The original tables were all part of the original timeframe? 

 MR. LAVALLEE:  No.  I think he did get one original because he 

came in in February.  And, you have 35 days to close the item unless 

you get the extension. 

 So, he had one extension and this is his second.  This will take 

him to the next meeting, but it should resolve. 

 He verbally agreed to. 

 MR. CABATA:  But he’s not doing it.  What --- where do we stand 

on that? 

 MR. LAVALLEE:  He had been on vacation. 

 Well, he doesn’t get to build his building without a zoning 

permit. 

 MR. CABATA:  Okay.   Motion to give a 30-day extension. 

 MS. NOVI:  I second. 

 (Motion passed unanimously on a voice vote.) 
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 B. APPEAL #6378A, Application of Michael Truss for a special 

exception to allow patio liquor service under Section 11-04 & 15-05 of 

the Zoning Regulations, 1244 Meriden Avenue, property of NATRA 

Properties LLC in an R-20/25 zone. 

 MR. TRUSS:  Hi, good evening. 

 THE CHAIR:  Name and address for the record? 

 MR. TRUSS:  Michael Truss, 440 Meriden Avenue in Southington. 

 THE CHAIR:  You can explain. 

 MR. TRUSS:   Last time I was in front of the board, I was asked 

for more details on the sound barriers and what the plan was for the 

outer patio.  I’m just coming back to show you guys the details.  What 

kind of steps we’re going to take and any questions that you have, I’d 

love to answer them. 

 THE CHAIR:  Now, you have a couple of items in back there.  You 

have a propane tank.  That is yours? 

 MR. TRUSS:  Yah. 

 THE CHAIR:  And, you’ve got a shed? 

 MR. TRUSS:  Yup. 

 THE CHAIR:  In the back there, a shed.  What is that used for? 

 MR. TRUSS:  What’s that? 

 THE CHAIR:  What is the shed used for? 

 MR. TRUSS: It’s just like lawn equipment storage. 

 THE CHAIR:  Now, you’ve got a dumpster there, too.  A commercial 

dumpster. 

 MR. TRUSS:  Yup. 

 THE CHAIR:  I’d like to see that screened in.  The dumpster. 

 MR. TRUSS:  Okay. 

 THE CHAIR:  We’ll make it a stipulation.  That’ll be one of the 

stipulations. 

 And, you’ve got the time of serving alcohol outside? 

 MR. TRUSS:  I think I said the projected time would be no later 

than ten o’clock on Friday and Saturday and nine o’clock during the 

week. 
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 I have no problem keeping it where we are at right now which is 

eight o’clock during the week and nine o’clock on the weekends for a 

final seating. 

 THE CHAIR:  Nine o’clock on the weekends then? 

 MR. TRUSS:  Yup. 

 MS. NOVI:  On Sunday? 

 MR. TRUSS:  We close at eight on Sunday, so it’s not going to 

come into play, but by nine o’clock no one will be out there. 

 THE CHAIR:  It’s eight o’clock --- 

 MR. TRUSS:  During the week.  Correct. 

 MS. NOVI:  Thank you for bringing more definition this time. 

 MR. TRUSS:  No problem.  I took a picture on what I plan on 

doing.  I don’t know if the board would like to see it? 

 THE CHAIR:  Yes. 

 MR. TRUSS:  Just a barrier for sound.   

 (Approached the bench) 

 This is what I was trying to explain last meeting.  It’s easier 

to see it on paper.  

 Any points --- 

 THE CHAIR:  There is a house right next door to you now. 

 MR. TRUSS:  Yah.  It’s like 75 yards from where we want to put 

the location.   

 But that would be what I would be barricading. 

 THE CHAIR:  Oh, so this is what you are going to have? 

 MR. TRUSS:  Yah.  That’s it.   Just the fencing.  So, on that 

corner towards that house, just to make sure that there is no extra 

noise and all that. 

 THE CHAIR:    The deck, what kind of deck are you going to build?  

Are you going to have a roof on it? 

 MR. TRUSS:  I would like to.  Not even --- even just like a 

lattice or you know, depending on what the board is okay with. 

 THE CHAIR:  We can stipulate everything be closed in. 

 MR. TRUSS:  Okay. 

 THE CHAIR: This is an expansion of a nonconforming use, Dave? 
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 MR. LAVALLEE: Yah, correct, Mr. Chairman.  So, this would also 

need an application for a variance because it is an expansion of a 

nonconforming use in that zone.  The restaurant is not allowed in that 

zone. 

 But he has still time to apply for that to be on the next 

meeting. 

 Typically, if there is an expansion beyond the five percent of 

the structure, it comes before us for the variance.  But this is also 

intensifying the use by bringing alcohol service outside. 

 So that should go hand in hand.  If you table this, we can act on 

both of those. 

 THE CHAIR:  I need a motion to table. 

 MS. NOVI:  I make a motion to table. 

 THE CHAIR:  Second? 

 (Undertone comments) 

 Anybody here to speak in favor of the applicant?   In favor? 

 (No response) 

 Anybody opposing the applicant? 

 (No response) 

 MR. TRUSS:  Can you explain to me what happened? 

 MR. LAVALLEE:  Sure. By Thursday, the deadline for the next 

meeting for the use we talked about.  The variance to allow the actual 

use outside. 

 MR. TRUSS:  Okay. 

 MR. LAVALLEE:  It is different than this.  The liquor service for 

the patio. 

 MR. TRUSS:  Okay. 

 MR. LAVALLEE:  But since you are increasing the likelihood that 

it could possibly, impact rights they have under appeal and they could 

show up and say what issues they might have with it. 

 MR. TRUSS:  Okay. 

 MR. LAVALLEE:  And, that is why you have a soundproof barrier, 

what have you. 

 So, if you can come in by Thursday for the other application, we 

can advertise it for May 14
th
. 
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 MR. TRUSS:  May 14
th
 is the next one. 

 MR. LAVALLEE:  Yes. 

 MR. TRUSS: Okay. 

 MR. GWOREK:  Do we need an extension, Dave? 

 MR. LAVALLEE:  If you want, you can. But this will be on May 14
th
. 

If you want to give a 30-day extension you don’t have to worry about 

it at the next meeting, but it is up to you. 

 MS. NOVI:  I’d like to see him move this as fast as he can.  See 

if you can get it in. 

 MR. TRUSS: I will have whatever you need in. That’s not a 

problem. 

 MS. NOVI:  And, finalized for the next meeting. 

 MR. LAVALLEE:  If you give the 30 day now, we don’t have to look 

back and see when it is actually due.  If you want to grant that. 

 It doesn’t slow it down or speed it up.  It just gives more time 

in case. 

 MR. CABATA:  Motion to grant the 30-day extension. 

 MR. ROGERS:  Second. 

 (Motion passed unanimously on a voice vote.) 

 

7:20 pm.  
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NEW BUSINESS: 

 

 A. APPEAL #6379A, Application of Justin Bertellotti for a 

special exception to allow a family flock of chickens under Sections 

3-01.31B & 15-05 of the Zoning Regulations, 39 School Street, property 

of Justin & Lindsay Bertellotti in an R-20/25 zone. 

 Mr. Cabata made a motion to approve.  Ms. Novi seconded. 

 

Discussion: 

 Ms. Novi said she felt it was great to have chickens in town.  

Good luck to you! 

 Mr. Gworek asked if that motion included all the stipulations as 

far as no roosters, the coop and all that. 

 Mr. Lavallee advised you can state the restriction under Section 

3-01.31B.   

 Mr. Cabata amended his motion to approve #6379A to include all 

stipulations listed in Section 15-05 and Section 3-01.31B of the 

zoning regulations. 

 Ms. Novi seconded. 

 Motion passed 5 to 0 on a roll call vote. 
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 B. APPEAL #6380A, Application of RARE Hospitality 

International Inc d/b/a LongHorn Steakhouse for   a variance to allow 

the sale of alcohol in an I-1 zone under Sections 5-00 & 15-04 of the 

Zoning Regulations, 200 Executive Boulevard a/k/a 1020 West Street, 

property of Executive 200 LLC in an I-1 zone. 

 Ms. Novi motioned to approve #6380A with stipulations. 

 

Stipulations: 

 - There be no more than sixteen seats at the bar. 

 - The restaurant not be open any more than the maximum hours 

allowed by the State of Connecticut.  It is right now eleven am to ten 

pm and eleven to eleven on weekends. 

 - No exotic dancers, male or female, public or private. 

 - Seats at the bar shall not exceed sixteen. 

 - No live entertainment or entertainment limited to three 

musicians. 

 - Service bar, only. 

 - Any significant change in the floor plan as determined by 

the zoning enforcement officer shall require a new application. 

 - Any changes in management or permittee shall require a new 

application. 

 Mr. Cabata seconded. 

 Motion passed 5 to 0 on a roll call vote. 
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 C. APPEAL #6381A, Application of RARE Hospitality 

International Inc d/b/a LongHorn Steakhouse for a special exception to 

allow liquor sales as part of a bona fide restaurant under Sections 

11-04 & 15-04 of the Zoning Regulations, 200 Executive Blvd a/k/a 1020 

West Street, property of Two Hundred LLC in an I-1 zone. 

 Mr. Cabata made a motion to approve Appeal #6381A with the 

stipulations that were noted in the prior appeal #6380A for the same 

business. 

 Ms. Novi seconded. 

 

Discussion: 

 Ms. Novi commented she think this is a good place to put a 

restaurant.  It’s a good area. 

 Motion passed 5 to 0 on a roll call vote. 
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CONTINUED PUBLIC HERING ITEMS 

 

 

 A. APPEAL #6364A, Application of Slawomir Olchanowski for 

fence height variance of 2’ under Sections 2-19S & 15-04 of the Zoning 

Regulations, 54 Triano Drive, property of CT Masons LLC in an I-2 

zone. 

 Tabled during the public hearing portion. 
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 B. APPEAL #6378A, Application of Michael Truss for a special 

exception to allow patio liquor service under Section 11-04 & 15-05 of 

the Zoning Regulations, 1244 Meriden Avenue, property of NATRA 

Properties LLC in an R-20/25 zone. 

 Tabled. 
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MISCELLANEOUS   /   OLD BUSINESS   /  NEW BUSINESS 

 

 Mr. Lavallee said there are three applications for the next 

meeting along with the two that were continued tonight. 

 

ADJOURNMENT 

 Mr. Gworek made a motion to adjourn.   Mr. Cabata seconded.  

Motion passed unanimously on a voice vote. 

 

 (Whereupon, the meeting was adjourned at 7:26 o’clock, p.m.) 

 

  Joseph LaPorte, Chairman 

 


